A Students’ Guide to the Fitness to Study or Practise Procedure

About the procedure

St George’s has a responsibility to the public for its students to demonstrate high standards of conduct and behaviour and to be physically and mentally fit to undertake demands of their profession, The University will be guided by the professional standards and guidance on health matters provided by relevant professional bodies (The GMC for example) and by its statutory duties under the Disability Discrimination Act 1995 (as amended).
Under this procedure any student may be suspended from their studies/have their entry to examinations cancelled/have their registration terminated on the following grounds: 

(i) persistent unsatisfactory attendance and/or performance; 

(ii) lack of aptitude for the course; 

(iii) unfitness to practise in a profession for which the course provides qualification.

At any point in this procedure The Principal, Vice-Principal and the appropriate Dean/Associate Dean are allowed to suspend you and cancel your entry to examinations pending action under the formal procedures (below) on the above grounds.

The procedure

Initial (informal) stage

1. The Associate Dean or Course Director responsible for you will try to resolve the matter informally.  This may include interviewing you, asking you to seek the advice of the Occupational Health Department and referring the matter onto the Student Progress Monitoring Committee (which may advise the Associate Dean or Course Director on appropriate action). 
2. You will then be informed in writing of the outcome of this (informal) stage of this procedure.  The outcome will either be to resolve the matter informally, or to move onto the Secondary (formal) Stage (see below). 

3. In order for the matter to be resolved informally, you need to agree with any actions to be taken (such as suspending studies for a period of time, or provision of additional support, assistance or advice from either within or outside SGUL). 
4. To agree with the outcome stated in the outcome letter, you need to confirm in writing that you agree.  This written confirmation needs to be handed into Registry within 10 days of the date of the outcome letter. If Registry do not receive written confirmation then it is deemed that the matter has not been resolved informally and secondary (formal) stage procedures will be initiated.
5. If the matter is to be moved on to the formal stage of the procedures, you will be informed by Registry.  With this you will also get the option to withdraw from the course instead of going through the formal fitness to practise procedure. 
Secondary (formal) stage

1. Within 5 days of it being decided that the formal stage should be initiated you will get a letter stating: the fact that formal procedures have been initiated, the details of the serious concern raised, the identity of the Investigating Officer (this is the member of staff previously unconnected with your case that Registry appoint to investigate your case) and any suspension they are imposing on you.

2. The Investigating Officer will decide if your case is serious enough to warrant a Hearing Committee being called.
3. You may be required to see Occupational Health to see if you are fit to study or practise on medical grounds.  If you refuse to do this, it may be used against you later.

4. Within 20 days of the formal stage being initiated, you will normally be informed of the outcome of the investigation. However, in certain circumstances (for example waiting for information) it may take longer for you to receive the results of the investigation.
5. If a Hearing Committee is not to be appointed then you can continue on your course as before. It is very likely that there may be certain conditions placed on your continuation as a student. For example engagement with occupational health and counselling services. Breaking of these conditions may then lead to the formation of a hearing committee. 
6. If a Hearing Committee is to be appointed to make a decision about your case, you will be sent the evidence on which the Committee intends to rely 15 days before the date of the hearing.  The evidence will usually take the form of written documents or reports of behaviour that are distributed to the members of the committee, before the hearing.
7. You will then have until 5 days before the hearing to submit any evidence that you wish to rely on to Assistant Registrar (Student Affairs) in Registry.  This could be a statement explaining your side of the story, references from your personal tutor or another member of staff that knows you, a GP/counsellor letter saying you have been ill, evidence that you have had problems in your personal life (divorce papers for example), or anything else you think is appropriate.
8. An officer will be appointed to present SGUL’s case at the Hearing.
9. You must attend the hearing; you can bring along a friend, relative, representative from the SU, your personal tutor or a lawyer.  If you are going to bring a representative along with you, you need to inform Assistant Registrar (Student Affairs) of their name 5 working days before the hearing, along with whether they are acting in a professional legal capacity (i.e. whether they are a lawyer or not).
10. At the hearing you will be asked to make a statement, your representative should be allowed to make a statement, any witnesses you have should be allowed to speak and the Committee Members will ask questions to you, your representative, your witnesses and to the officer presenting SGUL’s case (and any witness he/she has).
Some tips for the hearing from the Students’ Union:

· It is strongly advised that you bring a representative and that you have clearly discussed the role you wish for your representative to take at the meeting.  Are they there for moral support only, or do you want them to speak on your behalf at any point?  Or should they just remind you if you forget something?

· Before the hearing, note down exactly what you want to achieve from it.

· Remember to stick to what you have said in your statement – try to stick to the point and not go off on a tangent as it will look unprofessional.

· Be completely truthful – the committee will be able to see straight through any wrong answers you give them, and the verdict will almost certainly be bad if you get caught lying to them!

· Remain professional at all times.  If you begin feeling emotional take some deep breaths and try not get angry or upset, this will come across badly and the committee members may make the assumption that you are not up to appealing a decision previously by another committee.

· Remember that the Committee hears both sides of the story (yours and The School’s) so the officer presenting SGUL’s case will have exactly the same rights as you.
11. The Committee may also ask others to provide advice on the case (in writing or in person).
12. The role of the Hearing Committee is to decide whether you are fit to practise, and what, if any, sanctions should be imposed. In considering this, your behaviour throughout the course will be considered in order to establish whether there are patterns of behaviour that raise concern. Any mitigating circumstances will be considered by the committee members when they decide on the appropriate outcome. The committee members should make sure that a warning or sanction they decide upon is proportional to your behaviour and will effectively deal with the fitness to practise concern. Members should keep in mind the balance between patient safety and the interests of you, the student.

13. The Hearing Committee will decide on any of the following outcomes:

(a)
The student receives no warning or sanction

(b)
The student receives a warning that there is evidence of misconduct but the student’s fitness to practise is not impaired to a point requiring any further sanction. 

(c)
The student receives a sanction. Possible sanctions are as follows:

Undertaking – This is a promise given to the Panel that there will not be a repeat of the circumstances or behaviour leading to the referral.

Conditions – A condition is imposed when the Panel have significant concern about the student but feel that she or he may respond positively to remedial tuition, health intervention or increased supervision.  Conditions should be proportionate, workable and measurable. Conditions may require the student to re-sit a specified part or parts of the course or any other action considered appropriate by the Committee to enable the student’s successful completion of remainder of the course. The student may continue with their course under the supervision of the Student Progress Monitoring Committee

(d) Suspension – This prevents a student from continuing on their programme for a specified time and stops them from graduating at the expected time. This is applied to behaviour that is serious but not serious enough to require expulsion. After the suspension has expired  the student may return under the supervision of the Student Progress Monitoring Committee

(e) Expulsion – The Panel can expel a student from the programme if they consider that this is the only way to protect the patient or client group or the public. It is applied where the student’s behaviour is incompatible with their continuing on a professional programme. The panel must decide whether to permit transfer of the student’s registration to an alternative academic qualification.

These outcomes may be applied singly or in combination, for example a suspension in conjunction with conditions and an undertaking. In the case of medical students all suspensions, warnings or sanctions will be reported to the GMC at the time of application for GMC provisional registration.

Failure to adhere to a warning, undertaking and/ or condition may be taken into account in future consideration under the Procedure.

14. You will be informed of the outcome within 10 working days of the date on which the Committee met. You will be informed how long the details of the case should remain on your file and whom within or outside the institution will be informed of the case.  In the case of warnings and sanctions you will be informed why you have received it, its purpose and duration.
Appealing the decision

You must have a good reason to appeal the decision of the hearing committee.  
You can only appeal if any of the following grounds applies to your case:
(a)
There is new relevant and substantial evidence available which could not reasonably have been brought to the attention of the hearing committee. There needs to be a very good reason why you did not tell the Panel previously though.
(b)
There has been a procedural irregularity (this happens extremely rarely).
(c)
The decision of the Discretionary Panel was manifestly unreasonable.

To make an appeal you need to do the following:
1. Write a letter to the Head of the Planning and Secretariat Office stating on which of the above grounds you are appealing, along with your reasons for appealing.

2. Post this within 10 working days from the date you were notified in writing of the Discretionary Panel’s decision.

3. If you are appealing under (a) above, you need to provide evidence (doctors letters, letters from the SGUL counselling service, divorce papers, death certificates, etc.).  Just a statement saying what happened will not suffice.  You must also state the reasons why you were unable to supply this evidence to the original meeting of the Discretionary Panel.
4. Any evidence you provide will help your case – it is always better to provide too much evidence than not enough so do what you can to collect as much evidence as possible.
5. The Planning and Secretariat Office will present your case to the Chair of Council, who will then decide if your appeal is valid, and whether an Appeals Committee should be convened.  
6. If she decides that it is valid, you will be told that an Appeals Committee meeting will be held to decide on the outcome to your appeal, along with who will be on the committee and the date it will be held 
7. You will have 10 working days to prepare your case, after which you must submit all the materials you have for your case to the Planning and Secretariat Office.

8. The case that you intend to rely on for your appeal should include the following:

· A statement stating why you are appealing and why you think your appeal should be successful.

· If you are relying on mitigating circumstances, you need to prove these circumstances with evidence (for example a doctor’s letter or divorce papers).  You also need to prove (with evidence) the reason you couldn’t tell Registry these circumstances before.

9. You will be sent the case against you 5 working days before the hearing.

10. You then need to attend the meeting and put forward your case.  You can bring along a friend, relative, SU officer, your personal tutor, a lawyer or another representative to the hearing if you wish.

11. At the meeting, you will be asked to present your case, people can be asked to give evidence and you will be asked questions by the Committee members. You will then be asked to step out and the Committee members will discuss your case and decide how to proceed.

Some tips for the hearing from the Students’ Union:

· It is strongly advised that you bring a representative and that you have clearly discussed the role you wish for your representative to take at the meeting.  Are they there for moral support only, or do you want them to speak on your behalf at any point?  Or should they just remind you if you forget something?

· Before the hearing, note down exactly what you want to achieve from it.

· Remember to stick to what you have said in your statement – try to stick to the point and not go off on a tangent as it will look unprofessional.

· Be completely truthful – the committee will be able to see straight through any wrong answers you give them, and the verdict will almost certainly be bad if you get caught lying to them!

· Remain professional at all times.  If you begin feeling emotional take some deep breaths and try not get angry or upset, this will come across badly and the committee members may make the assumption that you are not up to appealing a decision previously by another committee.

· Remember that the Committee hears both sides of the story (yours and The School’s) so The Principal or his/her nominee will have exactly the same rights as you when speaking on behalf of The School.
12. They will give you a written report on the decision that has been made, with the reasons behind this decision.

13. They can decide to do any of the following:

· Uphold the decision of the Hearing Committee in full.

· Partially uphold the decision of the Hearing Committee but impose a lesser penalty.

· Allow your appeal, find you not guilty, remove any penalty imposed and recommend any remedial action.

· Recommend to Council that a greater penalty should be imposed.  This happens very rarely.
The decision of the Chair of Council not to appoint an Appeals Committee, or any decision made by the Appeals Committee will be final and will conclude SGUL's internal procedures.  You will be notified of the final decision within 10 working days of this decision being taken. You will also be issued with a completion of procedure statement. You will need this, if you wish the appeal to the Independent adjudicator of Higher Education (O.I.A.) to review your case.  The O.I.A is an external body that reviews all higher educational establishments in the U.K.

If you have any questions about this procedure, or any other St George’s procedure, please contact:

Assistant Registrar (Student Affairs), Deputy Academic Registrar, or Academic Registrar, in Registry.

Email: rbevilac@sgul.ac.uk
OR
The Vice President (Education & Welfare) of the Students’ Union.  
Email: vpeducation@su.sgul.ac.uk
